INTRODUCTION.
The Classification societies are on the main entities in the maritime industry. Their knowledge about the vessels help construct and maintain them in a safe way. In addition to this, the classification societies participate in the development of the safety standards for maritime industry.
The control of the classification societies is superior not only for the shipowner, but for
State authorities and third parties as well. However, classification societies often argues that thee have no liability for their acts, as their activity does not provide any risk for the third parties. The classifications societies claim, that they can only state that a ship is safe, and there 1. CLASSIFICATION SOCIETIES.
General Information and History
For the long time in the history, the ships were not classed as their owners were selfinsured. With growing of transportation of goods overseas and cross ocean the need of the common rules for ships safety, composition and handling arise. First and foremost, those factors were necessary for ship insurers.
The history of the classification societies starts with the establishing of Lloyd's Register 1 . Its history can be traced back to London Coffee Houses in the mid 17 th century.
According to the records the first Coffee House of that kind was opened in London in 1652
and rapidly became place for gathering of all kind of businessmen and especially for merchants, shippers and marine underwriters. Nevertheless, the first specialized on marine shipping Coffee House was opened by Edward Lloyd in 1688. In the beginning the main purpose of Lloyd's business was not classification or insuring of the vessels, but gathering and structuring of the information about different vessels, their capacity and usual type of cargo carried onboard, in other words of all information which might be valuable to his clients 2 .
Developments of the Lloyd's were later used by his successors to establishing in 1760 the first register of ships "Lloyd's Register of Ships". This register kept the information about all the vessels name, year of construction, the condition of hull and lashes, its owners and masters, the ports of trading, number of crew and even the number of guns carried 3 .
However, these "enterprise" can be hardly called "classification society", as it issued no rules on the maintaining or building of the ships. The so-called "Green Book" published by Lloyd's initially consists only the same information as ship's list issued previously by them.
Only in 1834 was established Lloyd's Register of British and Foreign Ships, which nowadays is known as Lloyd's Register of Shipping. First time in history its book were orientated not only on insurers but for all participants of shipping. In the eleven categories the information "was provided concerning the name and description of vessel, the name of the master, the tonnage, the port and the year of construction, the name of the owner, the port of the registry, a classification, if one was assigned, and the port were the survey was carried out" 4 . Meanwhile the first classification society, functioning in a modern way, was established in Antwerp in 1828 -Bureau Veritas. For many years, those two societies were main competitors and partners of each other, until it came in trend and became prestigious for every major European maritime country to have their own classification society. The end of nineteenth and early years of twentieth century became the time of establishing of most of modern registries of ships 5 .
The further development of modern classification societies started in 1968 with organizing of International Association of Classification Societies (IACS). Today according to the statistics more than 90% of all ships in the world classed by the members of the IACS.
Following the Institute Classification Clause only the vessel registered and classed by one of the IACS members could be a subject of hull insurance.
Nowadays, the classification of the vessels does not mean dividing of the vessels into different classes, but instead it describes the condition of the ship, its hull, equipment etc. 6 The classification of the vessels is carried out in a same way by all classification societies in the world. Following its rules, the society has to analyze the design, construction, integrity and condition of the ship. If the vessels meets all the requirements, the classification society issues the classification certificate and put the name of the vessel into the Register of ships. The ship remains "in class" as long as it comply with all the rules of the register. If the vessel is deficient -it class should be canceled or suspended.
In addition to the main class, the classification society may give a ship a "classification notation", which reflects the vessels special capabilities or equipment of the vessel 7 .
Moreover, as some of the geographical regions of the seas are restricted for the free entrance of the ship (mainly polar regions), the classification society may grant a ship special class (e.g. ice-class), which allows is to enter those regions.
The process of classification is governed by private law and organized by private contracts. Besides, the classification societies have included in their sphere also some obligations and services towards public entities, governments. For them the societies provides services regarding the application of international and national law on maritime security, and collaborate in the prevention of pollution of the sea. The relations with state 5 Brown, If recognized classification society failed to meet the minimum criteria described above, or obligation from Regulation as well if it pollution prevention performance was suspended, but all of the above didn't lead to "unacceptable" level of threat to the safety or the environment, the European Commission as well as EMSA may prescribe to society which preventive and remedial measures should be taken 14 . In addition to this measures the Commission may impose fines on classification society whose failed to meet minimum criteria several times, or if the breach led to serious effects.
The Regulation also includes provisions on excluding of classification society from the list of recognized organizations. 
Contractual Functions of the Classification Societies
The Classification societies base its activities on the contractual relations between them and their clients. The contractual relations of the Classification societies arises from the private contract with shipowners or shipyards. The terms of such contract are established by two parties, but in accordance with the rules of classification society 18 . The price of such contract bases on different factors from type to the size and weight of the vessels as well as on the place of survey -surveying of the vessels abroad usually costs extra. In addition to all what is mentioned before, the Classification Society has an obligation to maintain its duty of due care, which depend on the activities and functions that society has 23 . Many Classification societies claim their main goal is to protect their clients' assets 24 , to ensure protection of life at sea 25 and of the marine environment 26 . Even those statements announced to public, and even stipulated in Rules by some of the, the should be considered as slogans, rather than legal statements. So where is the border of the "duty of due care"
obligations? The classification societies by their own nature are meant to be the guarantee that the ship meets all the local and international rules on safety and maintenance. However, the classification societies could not guarantee absolute safety of the ship's part and the ship in total during its entire lifetime. The maintaining of the vessel in a proper way is a duty of owner, and it lies outside of the scope of classification society. Besides, the classification societies do not ensure the quality of every detail used for the building of the vessel.
Certification does not not mean quality control. Summarizing this facts: the register of the ship does not supervise the vessel and every product from which it made for all times, thus the duty of due care arises only for the actions of society while performing its services in accordance with their rules and contracts, and does not cover all other period of ship's lifetime.
Public duties of the Classification Societies
Apart of contractual functions, the Classification societies also provide their services to public authorities. Those services are usually provide in the respect of the provisions of the United Nations Convention on the Law of the Sea (UNClOS). Following those provisions every country, which granted the nationality to the ship 27 have to ensure safety of that vessel to the other participants and environments 28 , when it is crossing the high seas. In addition to those rules the States are obliged by different other international conventions, for example SOLAS, OILPOL, OPRC, LL 29 , to survey the ships flying their flag to fulfill the requirements of those conventions.
There are two possible ways how any can any country, which is obliged for this this surveys, perform them. The first way is to survey the vessels by the government itself by 23 
CONTRACTUAL LIABILITY OF THE CLASSIFICATION SOCIETIES
Before starting talking about the liability of the Classification societies there is one point that must be clarified. Of course, the duties of the classification societies are to verify the compline of a vessel with the rules of the Register. However, the seaworthiness of the vessels is non-delegable duty of the shipowner. This doctrine found it place in a various cases regarding the liability of the Classification societies. The common law system stipulates the duty of the shipowner to undertake that the ship is seaworthy. This duty forces the shipowner to do everything to keep the ship safe, for instance to request the annual surveys by the Register.
Common Law
English or common law system is one that governs the contracts of the two biggest register in the world -Lloyd's Register and American Bureau of Shipping. The contractual liability of the Classification Societies is one of the most vital question, which, however, is not as difficult and uncertain as liability in tort and public liability. The second category relates to the damaged which occurs not in direct way. The indirect damage here happens not due the direct actions of the Classification Society, but due to the chain of causation which cause damage. As an example: The Register certify the spare parts of the ship, which do not meet the requirements. Itself those parts can't cause damage until they put in use. After the damage occurs the detailed investigation may evidence the fault of the Classification Society.
The Applicable Law
The third category rules the question of a certain negligent behavior of the Register. The certificate of the class may be awarded on the certain conditions, e.g. the vessel should be employed in a certain region only. If the classification society withdraw the certificate due to the condition is no longer applicable, but the situation with the vessel did not changed, the Register may be liable for such withdrawal 40 . 35 Lagoni, The Liability of the Classification Societies, pp. The US law is similar to the UK Law in this question. If the Classification Society breach the contractual duties, it is liable for the damages caused. In addition, the Us law defines the non-performance and partial non-performance of the duties. However, this issue is relevant only when it comes to the repudiator of the contract, and has no effect on the liability.
The injured party may also claim against the Register on the basis of the Ryan Doctrine of workmanlike performance 43 . This Doctrine will be covered latter in the part regarding the Great American Insurance case. However, Ryan doctrine does not provide shipowner with a relevant claim to the Classification Society, as it follows form the case law below.
Leading Cases
The UK law is dealing with the classification of the ships longer than any other system of law. However, as it has been said previously, there are no case law provided by English On the second place the court rejected the applicability of the In re Marine Sulphur Transport Corp case. That case extended the liability of the shipyard to the designerconverter, who rebuilt the ship by a negligence, which caused unseaworthiness of the vessel.
In the Great American Insurance case the Court held that its solely shipowner's duty to insure seaworthiness of the vessel, which he gives to the crew 48 .
In addition to all aforementioned, the This case is truly a landmark for the whole system of liability of the Register. There are four major issues in that particular case: first one is whether the Classification Society was grossly negligent; the second one is whether there was a negligent misrepresentation on the Register's side; the third and the fourth is whether the remedies are limited to the contract and if so, whether the Ryan doctrine is applicable.
The plaintiff claimed that the Register was grossly negligent in performing of its services.
It also has been negligent in organizing the survey and training the surveyor, as the chek of the vessel was performed by a person with no skill in surveying the passenger vessel and there was only one surveyor, when at least two are required. However, the Court rejected that arguments by holding that there is no evidence that the Defendant was so extremely careless that it was equivalent to recklessness 52 .
The negligent misrepresentation argument was rejected by the court too. It was explained to the plaintiff, that there was no request from the shipowner side to provide him with the information from the Classification Society and such request did not implied 53 .
For the third issue the Court addressed to the East River doctrine 54 . The court claim that the loss of the vessel is the pure economic loss and is burred by East River Doctrine 55 .
The Fourth issue concerning the Ryan doctrine was rejected as well. The court completely agreed with the arguments made by the Court in the Great American Insurance case 56 .
The decision for the Sundace case was approved by the court of appeal. It also added that there are two main reasons against the liability of the Register: disparity of the damage sustained and the fees charged and the impossibility of apportionment of liability between the shipowner and the classification society 57 .
The outcome of the Sundace case for the contractual liability of the Classification Society is probably the most valuable among the others. That case proved second time that the Ryan Doctrine is not applicable to the classification society and that in bearers no liability for the pure economic loss to the shipowner. The difference between those two contracts is in its claim time-bar period, preconditions of breach and the extent of obligation of the Classification Society. The time-bar for the contract of work is two years after the breach arise, whether for the services it is three years 59 . In both situations the damaged party should know about the breach, and if not, the time starts since the plaintiff became aware of the damage 60 . In addition, the contract of work may be terminated at any time until the completion of work, when the contract of service not. Upon the termination of contract of work the Register may ask for the remuneration for the completed work, whether the customer may claim for the damages, if the breach of contract was the reason of termination 61 .
German Law
The liability of the Classification Societies for the breach of contract is based on the provision of § 280 BGB. This provision obliges the fault party to compensate damages.
For the contract of work there two different regimes. Before the acceptance of the work applies the normal regime provided by the aforementioned BGB provision based on the principal of fault 62 . After the acceptance of work, the plaintiff should prove the defect in the complete work, as the principal of fault of the Classification Society is no longer valid 63 .
The German Law also specifies different regime for the direct and indirect breach of the contract. In the first case the liability of the Classification Society is evident, as it is responsible for its workers and servants as a vicarious agent 64 . In the second case, according to the rules in § 634 and 280 (1) BGB the damaged party should proof the faulty behavior of the Register, which goes in contrary with his duties 65 .
In addition, the existence of the defect is crucial for the liability based on the contract for work rules. The German Law recognizes three different types of it. The term defect uses the normal understanding of this word. Another one is defect of title -is whenever the third party may exercise rights with regard to the work -never happened to the Register 66 . The last one is a defect of substance. This is the difference between the target condition of the object and the actual one. This type of defect could happen to the Classification Society and it is based on the Rules of the Society, which assumed to be a state-of-the-art. However, the liability regime for it and for the basic defect is the same 67 .
Exemption from Liability
The Contract with the Classification Society is based on a standard term, which, in most cases, could not be changed by contracting party. Following this, the classification society cannot exclude or limit its liability for the personal injure or death, even if their employees are solely liable for that. Moreover, the Classification Societies cannot exempt themselves from liability for the negligent actions or themselves or willful faults of their employees 68 . 
Russian Law

LIABILITY UNDER THE TORT LAW AND TOWARDS THE THIRD PARTIES
Tort law Liability
The breach of contractual duties by the Classification societies is the most common type The second criterion is related to the first and says that the damage caused by, in our case, surveyors should be within the duty of care of the defendant. In other words, this criterion apply the remoteness of damage test to the casualty situation. As it was said previously, the duty of care could be imposed on the Classification societies as party in the contract. Thus, it allows evaluating the distance between the caused damaged, breach of contract and society's duties. The grounds for the remoteness test here is governed by
Hadley v Baxendale case -the damages which the other party ought to receive in respect of such breach should be reasonably considered as arising from the duties of the party in breach 81 . However, there duties of the defendant could not be extended here beyond those, which arise from the nature of contract 82 .
The third criterion doesn't have any underwater rocks and sounds like: the defendant should act in such way that it's breach the contract. Usually, if the first two criteria are successfully reached the third is solved itself.
b. The United States system
The United States law is quite similar to the English, but the way it works regarding the questions of the liability of the Register is different. The key difference between American and British practice regarding this question is that American courts recognize duty of care of the party in contract, but it cannot be fully applied to the classification societies 83 .
The US doctrine for duty of care of the contractual party is based on previously now. In addition, despite the duty of care for the Register of ships has been confirmed by those cases, the US courts did not give the shipowner or other contractual parties right to use warranty of workmanlike performance against them as the societies don't really provide one, because they cannot change the situation (fixes or repairs) with the ship by their own.
Tort law liability in Civil Countries. a. German Law
German Law regulates tort liability in its Civil Code. Despite the contract law should prevail in the relations between the contractual party, the BGB allows the application of tort law to the same set of facts. 
b. Scandinavian Law
In Scandinavian countries the tort law and liability is not regulated by the civil codes, as there are no civil codes. In Denmark the tort law rules established by the legislation, when in Norway and Sweden the precedent law also forms this liability 89 .
The main difference between Scandinavian view and other civil law countries or common law interpretation of the tort law is the way how the criterion of foreseeability is treated. Following the classic approach. As it has been mentioned previously, the foreseeability of the damage together with duty of care are one of the main criteria upon which the entire tort liability is based. However, the Scandinavian shift from a subjective to an objective approach and replaced foreseeability by «typical damage». In Russia the question of the tort liability is treated in a same way as in the German Law.
The reason for that is that the modern Russian Civil Code has been mainly influenced by the Bürgerliches Gesetzbuch (German Civil Code). Thus, for the Classification societies in Russia the situation with liability is equal to the German law.
Following the Russian law, the person, who caused damage to the personality or property of the legal or physical entity, should reimburse such damage in full amount 94 .
This provision is synonymic to the German one 95 . Russian civil law concerning this issue use the presumption of guilt upon which the defendant should prove his innocence 96 .
The mentioned provision allows to claim for the damages both in case of fraud and in case of negligence. For negligence claims, the plaintiff should prove existence of duty of care on defendant's side. This principal goes in contrary with the presumption of guilt, and is a subject for dispute in legal sphere 97 . Unfortunately, there is no court practice until this moment on this issue.
In addition, Russian tort law is in its infancy, so there might be a problem with a claim, if it is not based on the criminal law case of fraud 98 .
Liability of the Classification Societies towards Third Parties
It is quite common situation when the accident happened to the vessels caused damage not only to the shipowner, by to the third party as well. Third party in this case is a noncontractual party with a classification society such as a passengers of the vessel, cargoowners, workers of the shipyard or any other party, which suffered a damage due to the marine incident caused by the shipowner due to the faults of a classification society.
Damage to the third parties here means a damage that the non-contractual party suffered from the fault of the classification society. In most cases shipowner will be liable for the damage. However, sometimes shipowner is not liable due to the legal limitations and exemptions from liability and sometimes because his insurance was suspended or canceled.
In this situation, the third parties seek the possibilities to claim their damages form the classification societies. 
Protection of the Third Parties Interests in the Civil Law Countries
Civil Law countries in general have a special Legislation on protection of rights and interests of the third parties. This protection usually expressed in the number of articles in the Civil Codes of the country or, sometimes, even includes in the contract.
a. German Law
The analyze of the Liability of the Classification societies towards third parties should start with Germany, as this country is usually associated with the definition of Civil Law, and it maintains its law system in the most similar way to Roman Law. Following the German legal scholars there are two main theories in the German Civil Law under which the Classification Societies could be held liable towards third parties 99 . In addition to those theories also exists the institute of Culpa in Contrahendo (fault in conclusion of contract), which can protect the third parties in some cases of provision of information 100 .
As the first theory the German lawyers and courts recognize the implied Agreement to Provide Information 101 . According to this agreement the provider of information is liable towards the recipient of it, as an agreement between them should be assumed whenever the supplier of such information took part in the negotiations as competent man of confidence.
The Classification societies will be usually recognized as such independent experts.
However, this theory can only apply in cases when the Classification society directly provides an information to the third party. In addition, it should be mentioned that this provision is strongly criticized now by legal researchers. 
b. Scandinavian Law
Under 
Application of the English and US law on Liability towards Third Parties a. United Kingdom
The cargo if the contract of carriage were contained in a charter-party, which does not incorporate the Hague Rules, but not if it were contained in a bill of lading which does 118 ".
As a brief summary of this case: the House of Lords by issuing a ruling to this case showed very important issue regarding duty of due care of the Registor. In other words, the entire judgement based on analyzing whether the implementation duty of due care of the Classification society is just, fair and reasonable. However, this case should become a guide for all the cases with the liability of the Classification Society, judged under the English Law, as every case is unique, and duty of care strongly depend on the facts.
Nevertheless, the Marc Rich Case made a precedent, which can affect many disputes between the Classification Societies and cargo-owners.
b. United States of America
The United States Law allows the third party to claim against the Classifications Societies on several different doctrines. The first one is the contractual right of Indemnity.
This doctrine separates in three other standalone ways. The first way holds that issuance of the certificate to the shipowner does not trigger the contractual relationship between them, as it follows from the contractual law principles. The second way is that, in addition to the contract the contractual parties may expressly add a benefit for a third party 119 . The third way is based on the Ryan doctrine -workmanlike performance. However, this way is highly arguable 120 , as the Register is not responsible for the condition of the ship, but control the vessel. The usage of the Ryan doctrine was rejected by the court 121 .
The second doctrine for liability of the Register is Tort of Negligence. As United States
Law differs from the English Law this doctrine is not a copy of the one used in UK. To sue the Classification society under this doctrine the plaintiff have to prove the absence of any rule limiting the general duty of ordinary care 122 . The main issue here is to identify the third parties, to which the Register owns a duty of care. In the Amaya v. Home Ice, Fuel & Supply Co. the court established several principles on which the Classifications could own the duty of due care to the third party 123 :
1) the extent to which the transaction was intended to affect the plaintiff 2) the foreseeability of harm to him
3) the degree of certainty that the plaintiff suffered injury
4) the closeness of the connection between the defendant's conduct and the injury suffered
The United States provided several cases on this doctrine with both positive (liable) 124 and negative (not liable) 125 for the third party outcome. However, most of them are not published, so it is impossible to discuss on the arguments of the cases. 
Erika and Prestige cases legacy
As it has been acknowledged the Classification Societies are not protected by the channeling of the liability clause in CLC convention, which make their liability under the CLC is more than possible. Until now international case law knows only two major cases with opposite outcome, regarding the CLC and liability of the Register -Erika and Prestige.
The tanker Erika sank on December 1999 60 nautical miles away from the Britany Coast of France. The vessel was carrying around 31,000 tons of crude oil and caused pollution of almost 400 kilometers of French shoreline 143 . The Erika was classed by RINA (Registro Italiano Navale), and her class certificate was renewed in early 1999. In addition, the ship went through several inspections in the period from 1991 to 1999 carried by both Port Controls and Flag State surveyors. In addition to that Erika held certificates from different major oil companies, which also carried out several inspection of the vessel before it could be accepted. All the certificates were valid at the moment of sinking 144 .
The French authorities initiated the trial against the shipowners, TOTAL as owners of the cargo and RINA, as the Register. During the court investigation it has been revealed that Erika sunk due the serious internal corrosion of the internal construction elements 145 . It has also been revealed that RINA and the shipowners were acted together to reduce the amount of steel needed for the repair of the vessel. In addition, the court held that the Register and the owners acted negligently, and RINA issued a certificate, despite the knowledge that the maintenance of Erika is necessary 146 .
The court also found several problems with the Classification Society's survey of the arrangements, which include specific duties and several provisions highlighted in the article 157 .
After the conclusion of the agreements mentioned in the 161 .
In addition, the Directive does not clearly define the liability of the Classification Societies for the reckless act and gross negligence. At the same time, it does not precisely identify whether the Register is liable for the for minor faults and ordinary negligence, when the liability for the major faults is in place 162 . The researchers of this problem supports the position, that after the decisions on Erika and the Prestige case, the Classification societies should be liable for ordinary negligence and minor faults 163 . However, none of the researchers defines the minor faults. Nevertheless, it is clear that the Register is a subject to liability in light of the EU legislation.
Application of Limitations
As 
CONCLUSION
The liability of the Classification Societies is very difficult question, which attracts attention of the many researchers all around the world. The certification of the vessels as well as their survey is the most important part of the maintaining of safety in the industry of maritime shipping. Since this work covers several types of the liability the conclusion will not cover all of them, but several important aspects.
The contractual liability of the Classification Societies is the topic with the fewest amount of underwater stones. In the Civil Law countries, it is mainly regulated by the Civil
Codes. In Common Law countries, in contrary, the court precedent plays the main role.
Unfortunately, the lack of the cases does not allow to investigate this question deeply.
The liability under the tort law is way more complicated than the contractual one. In the UK tort liability of the classification societies is theoretically at the same possible and not. It will strongly depend on the fact of the cases and implementation of the previous judgments regarding tortious liability of the surveyors in other spheres with application of maritime specific to it. In US, the liability is possible within the borders of the Great American Insurance case with usage of Rayn's case doctrine. the Classification Societies in Civil Law countries more likely became liable under the provision of tort law. In Germany they will be liable in accordance with § 823 BGB. Same rules under Article 1064 Civil Code apply in Russia. In Scandinavian countries, however, the basic concept of tort law has been significantly changed and moved from subjective to objective approach. This approach puts the Classification Societies in the most difficult position amongst the others civil law countries, and force be careful with every step.
Another side of the tortious liability is liability towards third parties. As it has been explained previously the term "third party" used in this work in a very broad way. The Common law countries in this regard follow mostly the same way of implementation of a such liability.
English law protects third parties in the case of negligence performance from the side of the Register. However, the plaintiff has to prove the same thing, as in normal tort case, that the defendant violates the duty of care and foreseen the damage. American law shares the same ideas with English law, but implies them in a more detailed way and narrows the circle of cases when the Classification Society may be sued in tort by third party. In contrary in Common law countries situation differs more. However, all of those system allow the third party in one way or another to claim the damages form the Classification Societies. 
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